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[Abstract in English]
The Structure of the Religious Corporation Act

Kunio Sakurai

It seems to me that the normal standpoint from which to consider the Religious Cor-
poration Act has been the field of religious law. By itself, however, this standpoint will
not allow us to understand the nature of the Religious Corporation Act nor the structure
of a religious corporation established under it. Rather it is also necessary to consider the
Religious Corporation Act from the standpoint of private law. From this further standpoint
of private law, I will consider (1) the position of the Religious Corporation Act, (2) the
nature of the religious corporation, and (3) the administration of the religious corporation.
In doing so, I hope to clarify the basic structure of Religious Corporation Act.

The object of the Religious Corporation Act is the religious body, but it is not religion
per se. As its first article provides, its purpose is to give legal ability to the religious body,
and so it must be grasped as a special private law, a special corporation law. The meaning
of the acquisition of legal ability by the religious body is found when the body enters
into legal action. And this is important for any transaction with other natural persons
or corporations. It is not necessary for the public-law relationship with the state, nor for
the private-law relationship between individuals within the religious body, nor for any
kind of religious relationship. I can confidently state that the Religious Corporation
Act is a special private law, the purpose of which is to give a religious body the ability
to enter into contracts.

The Religious Corporation Act does not posit the creation of a religious corporation
from nothing. Rather it presupposes the existence of a religious body that can be granted
an incorporated status by this law. The Religious Corporation Act makes provision for
a religious body without giving a definition of religion. By providing such examples as
a Shinto shrine, a Buddhist temple, a Christian church, and the like, however, it does
provide a traditional, historical, and social interpretation of what it means to be religious
body. From this, we can understand that the Religious Corporation Act concerns religious
bodies in the traditional, historical, and social sense. In actual practice, around 44 % of

all religious corporations are Shinto shrines, around 41% are Buddhist temples, around
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14% are Christian churches, with the “others” consisting of less than 1%.

The religious body has two aspects: religiousness and propertiedness. The Religious
Corporation Act concerns only the propertied aspect. A religious corporation is the incor-
poration of the propertied aspect of the religious body, and so it is not identical with
the religious body as such. Therefore, we must recognize that the Religious Corporation
Act presupposes the twofold structure of the religious body and the religious corporation.
It follows that the proper interpretation of the Religious Corporation Act must take
account this structure. That is, the role of the religious corporation touches only the
administration of the property; and the twofold structure of the religious body and the
religious corporation is really the twofold structure of religious action and legal action.
The incorporation of the religious body separates legal actions from religious actions
and places religious actions beyond the purview of the law.

The effect of granting a religious corporation to a religious body is not to benefit that

religious body but to protect those who enter into legal transactions with it.
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